
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT DECISIONS. 

Trancis Goertneh, Editor-in-Charge. 

Administrative Law — Interstate Commerce Commission — Uncer- 
tainty OP Orders. — The Interstate Commerce Commission found that 
passenger fares between East St. Louis, HI., and other Illinois points 
were lower than the lawful interstate rates between St. Louis, Mo., and 
Illinois points, and thus discriminated against the St. Louis interstate 
traffic (See 41 I. C. C. E. 13, 41 I. C. C. R. 503). The Commission 
ordered the railroad to prevent the undue preferences found to result 
from the contemporaneous maintenance, between Illinois points, of fares 
which in combination with other fares permitted by the Commission 
would produce a discrimination against interstate commerce. Held, 
this order was rendered inoperative through uncertainty. Illinois Cen- 
tral By. V. Pullic Utilities Comm. of Illinois (1918) 38 Sup. Gt. 170. 
The federal commerce clause gives the commission power to limit 
the state police power of r^ulating intrastate rates to bounds which 
exclude discrimination against interstate commerce arising from the 
inter-relation of interstate and intrastate rates. Houston & Texas Ry. 
v. United States (1914) 234 U. S. 342, 355, 34 Sup. Ct. 833, 838 ; see 
Minnesota Rate Cases (1913) 230 U. S. 352, 33 Sup. Ct. 729 ; 14 Colum- 
bia Law Rev. 583. But the power of the Commission dominates only 
so far as it must be exercised to remove an existing discrimination 
within a definite territory. American Exp. Co. v. Caldwell (1917) 244 
TJ. S. 617, 625, 37 Sup. Ct. 656, 661. Consequently, an order in which 
the uncertainty extends to the territory and rates to be affected may 
be declared invalid as beyond the power or jurisdiction of the commis- 
sion; but not if it may he made certain by reference to the reports of 
the commission, St. Louis & Southwestern Ry. v. Samuels & Co. 
(C. C. A. 1914) 211 Fed. 588, 593, or by reference to a railroad map. 
American Exp. Co. v. Caldwell, supra. Assuming, however, that the 
order is within the jurisdiction of the administrative body, it must 
specify with certainty the action to be taken, before the individual 
becomes liable for a failure to act ; for where a duty to act is similarly 
placed upon an individual by a statute, Coolc v. State (1901) 26 Ind. 
App. 278, 59 N. E. 489; People v. Briggs (1908) 193 N. Y. 457, 86 N. 
E. 522; Lewis' Sutherland, Statutory Construction (2nd ed.) §86; 
cf. Ereund, Standards of American Legislation, 222-5, a decree, Lyon 
v. Blotchford (N. Y. 1881) 25 Hun. 57; cf. Cother v. Midland By. 
(1848) 17 L. J. Ch. 235; New York etc. B. B. v. Interstate Commerce 
Comm. (1906) 200 U. S. 361, 404, 26 Sup. Ct. 272, 282, a judgment, 
cf. Turner v. Dupree's Adm'r. (1851) 19 Ala. 198, or a sentence, In re 
Moore (1897) 14 Ohio C. C. 237, 243, no one honestly in doubt is liable 
for a failure to act, and the court may declare the statute or decree 
entirely void or respectively interpret or modify it in its discretion. 
But the individual must act in good faith, Sullivan v. Judah (N. Y. 
1834) 4 Paige 444, and take advantage of any administrative appeal 
or other opportunity given to determine the meaning of the order; cf. 
People ex rel. Day v. Bergen (1873) 53 N. Y. 404, 410; and a decree 
may specify only the general result to be achieved, leaving to the indi- 
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vidual the determination of the means to be employed. Carpenter v. 
Boston R. B. (1877) 28 N. J. Eq. 390; Village of Kenesaw v. Chicago 
etc. R. B. (1912) 91 Neb. 619, 136 N. W. 990. Thus uncertainty as to 
the proper method by which a carrier may remove the discrimination, 
t. e., by lowering the interstate rate, raising the intrastate rate, or by 
taking a mediate position, is permissible. American Exp. Co. v. Caldwell, 
supra, 625. In the instant case, however, the uncertainty of the order 
would permit it to be annulled on both the above grounds: as beyond 
the commission's jurisdiction; and as failing properly to specify the 
action to be taken. 

Admiralty — Salvage of Neutral Vessel by Naval Forces. — A Swed- 
ish vessel with a cargo belonging to the French government was 
halted by a German submarine, the crew abandoning the vessel. Two 
British trawlers, on official patrol duty, routed the submarine, and 
upon the refusal of the master and crew to return to the ship, towed 
it to a port of safety. Held, the officers and crew were, as against the 
vessel, entitled to salvage. The Carrie [1917] P. 224. 

Since the purpose of salvage is to encourage the saving of property 
at sea by those who are under no duty to do so, it follows that where 
such duty is present there can be no salvage award. Kennedy, Civil 
Salvage (2nd ed.) 28, et seq. But the disability to earn salvage is 
limited to the extent of the duty, so that where a seaman. The Two 
Friends (1799) 1 C. Bob. 271, 278, passenger, Towle v. The Great 
Eastern (D. C. 1864) 24 Fed. Cas. No. 14,110, pilot, Akerblom v. Price 
(1881) 7 Q. B. D. 129, or public officer, Le Tigre (1820) 15 Fed. Gas. 
No. 8,281, goes beyond the obligation imposed upon him either by law 
or by contract, he is entitled to occupy the position of a salvor. TJn- 
doubtedly, there exists a certain amount of services which a warship 
must give to merchantmen of its own nationality. The Francis and 
Eliza (1816) 2 Dods. 115; Smith v. The Josephine (D. C. 1847) 22 
Fed. Cas. No. 13,069, aff'd. The Josephine (1851) 13 Fed. Cas. No. 
7,546, but where the services go beyond such limits, the officers and 
crew are entitled to salvage. The Cargo ex Ulysses (1888) 13 Prob. 
Div. 205. Salvage has been allowed to war vessels for services to ships 
of other nationalities, Bohson v. The Huntress (C. C. 1851) 20 Fed. 
Cas. No. 11,971, and this principle has been properly applied in the 
instant case. Ordinarily, rescuing a ship from capture, is governed 
by the rule of military salvage, but where, as in the principal case, 
the ship is rescued both from perils of the enemy and from perils of 
the sea, civil salvage may also be allowed. The Louisa (1813) 1 
Dods. 317. 

Banks and Banking — Deposit for a Special Purpose. — A railroad 
deposited money with defendant bank for the purpose of paying the 
interest on the bonds of a certain date to the holders of the bonds. 
The deposit was known as "Coupon Account". There were several 
deposits under the same account. The bank defends an action by the 
receiver of the railroad to recover the balance of the money as assets 
of the corporation, on the ground that the deposits were "special" and 
resulted in a trust for the benefit of the bondholders. Held, the receiver 
could recover since there was only a debtor and creditor relation 
between the bank and its depositor. Noyes v. First National Bank 
(App. Div. 1st Dept. 1917) 167 N. T. Supp. 288. 



